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REMOVAL OF ANTIQUATED STANDARDS BY MODIFICATION
BY:SCOTT A. O'MARA

The California Constitution Article 14, Section 4 states the Constitution is to create and enforce a
complete system of workers’ compensation, by appropriate legislation, and in that behalf to create and
enforce a liability on the part of any or all persons to compensate any or all of their workers for injury
or disability, and their dependants for death incurred or sustained by said workers in the course of their
employment, irrespective of the fault of any party. A complete system of workers’ compensation
includes adequate provisions for the comfort, health, safety and general welfare of any and all workers
and those dependent upon them for support to the extent of relieving from the consequences of any
injury or death incurred or sustained by the workers in the course of their employment, irrespective of
the fault.

Following the directions of the California Constitution, Article 14, Section 4 there is proposed
Legislation of Senate Bill 555 introduced by Senator Caballero on February 20, 2025, stating each
January 1 thereafter the calculation for the cost of living providing workers’ compensation for
temporary disability and permanent disability shall be determined by the United States Consumer Price
Index that is being utilized by Social Security. Senate Bill 555 states “Commencing on January 1, 2026
and after the limits of payment shall be adjusted. For injuries occurring on or after January 1, 2014, not
less than two hundred forty dollars ($240) nor more than four hundred thirty-five ($435). Commencing
on January 1, 2026, and each January 1 thereafter, the limits specified in subparagraph (A) shall be
adjusted by an amount equal to the cost of living adjustment for social security benefits for that year as
published by the Social Security Administration based on changes in the United States Consumer Price
Index, and be applied to the previous year’s amount in the same manner as social security adjustments
are applied.”

The current 84453 Labor Code has some standards that are ANTIQUATED and therefore incorrect.
The current measure of income and level of replacement of future lost income (because of permanent
disability) is based upon ANTIQUATED statistics derived from a period before January 1, 2014. The
statistics are more than eleven years old. The tool used by the Social Security Administration to
measure income is current and provides a standard regarding current income and level of replacement
of income lost that follows standards set up by the California Constitution. The last modification of
permanent disability payments was made in 2014. The last modification of permanent disability
payment was made in 2014, therefore ANTIQUATED. The modifications of payments for permanent
disability and/or temporary disability must follow Senate Bill 555 and be done by January 1% of each
year.
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Without using the cost of living adjustment as established by the United States Consumer Price Index
there is a failure of the appropriate compensation that the injured worker can receive for temporary or
permanent disability. The failure is there and will continue to be, because of a continuum of changes of
the value of the dollar, and that is why the Consumer Price Index is being mandated by the Social
Security Administration to ensure Justice for those people receiving payments.

The California Workers’ Compensation System is created to compensate the California employee for
the injuries sustained in the course of their employment through either the payment of temporary
disability and permanent disability, and the calculation needs to be done in a manner as consistent with
the societal and economic changes that occur. Senate Bill 555 takes action to offset inflation and rising
cost of living.

The implementation of Senate Bill 555 places the California Workers” Compensation System on a
parallel to what the Federal Government has recognized is an absolute necessity to make sure that the
monies paid to the current worker, or past worker, by Social Security Standard meets the concept of the
current state average weekly wage.

This necessity of modification of Labor Code §4453 follows the California Constitution that states the
worker is entitled to be compensated for injuries that they sustained during their course of employment,
for temporary disability, or partial or total disability consistent with the California Constitution.

It should be also noted that CalPERS also has a COLA (Cost of Living Adjustment) that is utilized, as

do other retirement systems.
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NOTICE: Makingoa false or fraudulent Workers’ Compensation claim is a felony subLegt to up to 5 years in prison or a
fine of up to $50,000 or double the value of the fraud, whichever is greater, or by both imprisonment and fine.
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