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MEMORANDUM OF UNDERSTANDING
Between the

SAN DIEGO UNIFIED PORT DISTRICT

3165 Pacific Highway

San Diego, California 92101
And
SAN DIEGO HARBOR POLICE OFFICERS ASSOCIATION
P. O. Box 81311
San Diego, California

October 1, 2005 through September 30, 2006

This Memorandum of Understanding is made and entered into by and between Authorized Management
Representatives (hereinafter referred to as "Management”) of the SAN DIEGO UNIFIED PORT
DISTRICT (hereinafter referred to as the "DISTRICT") and the SAN DIEGO HARBOR POLICE
OFFICERS ASSOCIATION (hereinafter referred to as "SDHPOA").

PREAMBLE

It is the purpose of this Memorandum of Understanding (hereinafter referred to as "Memorandum™) to
promote and provide for harmonious relations, cooperation and understanding between Management and
the employees covered by this Memorandum; to clarify DISTRICT ordinances, rules and regulations and
administrative procedures, thereby providing an orderly, peaceful, and equitable means of resolving any
misunderstandings or differences which may arise under this Memorandum; and to set forth the entire
understanding of the parties reached as a result of good faith meeting and conferring regarding the wages,
hours and other terms and conditions of employment of the employees covered by this Memorandum.

The term Salary Ordinance as used in this Memorandum refers to Ordinance No. 2368, approved by the
Board of Port Commissioners on October 11, 2005 and any ordinances that amend or supersede it during
the term of this Memorandum.

Additionally, it is recognized by the Parties that immediately prior to execution of this MOU, there may
exist one or more “Side Letters of Agreement” between the parties and which affect matters within the
scope of representation. Therefore, it is the agreement of the Parties that upon identification of any

such side letters which were valid immediately prior to execution of this MOU, the provisions thereof
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shall continue to be implemented and shall be deemed incorporated into this MOU, unless the provisions
of any such side letters — or comparable documents — are inconsistent with any changes within the scope
of representation which were agreed to by the Parties during the process of negotiating a successor to the
2002-2005 MOU.

ARTICLE 1

RECOGNITION

The DISTRICT recognizes SDHPOA as the employee organization representing the following
classifications of employees in the Harbor Police Department:

E515 - CNRO3 Harbor Police Officer

E505 - CNRO3 Senior Harbor Police Officer
E510 — CNRO3 Harbor Police Sergeant
E520 - CNRO3 Harbor Police Lieutenant

During the term of this Memorandum, the District intends to study the issue of removing the Harbor

Police Lieutenant classification (E520-CNR03). The District reserves the right to follow the appropriate

procedure to remove the E520-CNRO3 classification from representation under this Memorandum.
ARTICLE 2

IMPLEMENTATION

The provisions of this Memorandum represent a mutual understanding of both parties in accordance with
the provisions of the Meyers-Milias-Brown Act, Government Code Section 3500 et seq. of the California
Government Code. The provisions as contained in this Memorandum of Understanding shall not be
binding on either party until this Memorandum of Understanding is approved by the Board of Port
Commissioners of the DISTRICT through the adoption of appropriate ordinances and/or resolutions
and ratified by the SDHPOA membership. Should there be any conflicts between the terms of this
Memorandum of Understanding and the ordinances, rules, regulations, policies and/or procedures of the
DISTRICT, this Memorandum of Understanding shall be controlling.

ARTICLE 3
TERM

The term of this Memorandum shall commence October 1, 2005, and shall expire and otherwise be fully
terminated at 12:00 midnight on September 30, 2006.
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ARTICLE 4

RENEGOTIATION

SECTION 1. SDHPOA SUCCESSOR AGREEMENT REQUEST.

In the event that the SDHPOA desires to meet and confer in good faith on the provisions of a successor
agreement, it shall serve upon the DISTRICT no later than June 1, 2006, its written request to commence
meeting and conferring in good faith. Upon receipt of such notice, meet and confer shall commence no
later than August 1, 2006. No later than July 1, 2006, the SDHPOA shall present its full written proposals
for a successor agreement to the DISTRICT. The DISTRICT will present its full written proposal to the
SDHPOA by the first negotiation meeting.

SECTION 2. DESIGNATED REPRESENTATIVE.

The SDHPOA will conduct its meet and confer sessions with designated representatives of the President
only.

SECTION 3. EMPLOYER-EMPLOYEE RELATIONS MEETINGS.

For the purpose of enhancing employer-employee relations, the DISTRICT agrees to meet with
designated representatives of the SDHPOA at reasonable periods during the year to discuss employer-
employee relations. A written agenda outlining the mutually requested subjects of discussion shall be
provided both parties in advance of such meetings. The results of such meetings wherein any decisions
may be contemplated and are within the scope of meet and confer shall be reduced to writing for the
record.

The scope of representation of the SDHPOA shall include all matters within the scope of representation
as defined by the Meyers-Milias-Brown Act affecting employees covered by this Memorandum.

ARTICLE 5

GENERAL RIGHTS

SECTION 1. RIGHTS OF SDHPOA MEMBERS.

It is recognized that all employees covered by this Memorandum have all of the rights, privileges and
protections, pertaining to their employee-employer relations, granted to them by the Constitution of the
United States and the State of California, the laws of the State of California (including, but not limited to,
the Meyers-Milias-Brown Act), the ordinances, rules and regulations and other enactments of the
DISTRICT.

SECTION 2. PROTECTION OF MANAGEMENT RIGHTS.

It is agreed that except as specifically delegated, abridged, granted or modified by this agreement, all the
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rights, powers, and authority the DISTRICT had prior to the signing of this agreement are retained by the
Port District and remain the exclusive right of management without limitation.

SECTION 3. NONDISCRIMINATION.

It is agreed that neither the DISTRICT nor the SDHPOA shall discriminate against any employee because
of race, national origin, age, sex, sexual orientation, gender identity, religion, handicap, or SDHPOA
membership or lawful SDHPOA activity. It is further agreed that no employee will be discriminated
against because of exercising his/her rights specified in the rules and regulations of the DISTRICT, rights
specified in this Memorandum of Understanding and rights granted by the laws of the State of California
or the Constitution of the State of California or the United States.

SECTION 4. RIGHTS OF EMPLOYEES TO REPRESENTATION.

The rights described herein do not in any way abridge the rights of a DISTRICT employee who desires to
represent himself or herself in employee relations with the DISTRICT; or through the ASSOCIATION
as to an employee covered by this Memorandum of Understanding or through any person of his/her
choice.

ARTICLE 6

HOURS OF WORK

SECTION 1. WORK DAY.

The normal workday within a consecutive twenty-four (24) hour period shall be eight (8) consecutive
hours of work, except as further provided in ARTICLE 11, 4/10 plan.

SECTION 2. WORK WEEK.

The normal workweek shall consist of four (4) days of ten (10) hours each day. Employees shall receive
three (3) days off, which shall not necessarily be consecutive in each workweek. The DISTRICT agrees to
arrange its watch list so that there will be three (3) consecutive days off after four (4) working days except
during shift changes and other necessary departmental operations.

a. Payroll Workweek - The payroll workweek commences on Friday of each week as 12:01 a.m. and
ends on the following Thursday at midnight.

SECTION 3. SCHEDULED WORK SHIFT.

A scheduled work shift for an employee will be based upon the workweek as set forth in Section 2;
however, the work shift may vary during the workweek.
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SECTION 4. DAILY OFF DUTY TIME.

The DISTRICT intends to arrange its shift schedule so that there will be at least sixteen (16) hours off
duty before assuming the next watch except for emergencies. Should it be necessary to establish daily or
weekly work schedules wherein less than sixteen (16) hours of regularly scheduled off duty time is given,
the next consecutive eight (8) hours worked after a regularly scheduled off duty time of less than sixteen
(16) hours shall receive extra compensation in cash as set forth in Exhibit A of the Salary Ordinance. For
these purposes, all overtime is considered unscheduled in calculating off duty time. SECTION 4. shall not
apply to employees on a 4/10 plan.

SECTION 5. SHIFT CHANGE.

a. The Chief of Harbor Police shall make the determination of Officers' assignments to each of the
three (3) shifts of the Department based upon training, experience, and operational requirements
of the Department.

b. Officers shall be allowed to submit preferences as to shifts based upon seniority of continued
service in this Department; however, the decision of the Chief of Harbor Police as to shift
assignments shall be final.

ARTICLE 7
OVERTIME

Employees covered by this Memorandum shall be granted extra compensation for overtime as prescribed
and provided for in the Salary Ordinance under the following conditions:

a. When the hours worked exceed eighty (80) in any fourteen (14) day work period. Paid time off
shall count as hours worked toward the basic eighty (80) hours.

b. When officers are eligible for Callback pay as defined in ARTICLE 8, in such cases such officers
shall be granted a minimum of three (3) hours overtime.

C. An employee in Class E510-CNRO03, E505-CNRO03, E515-CNRO03, or E520CNRO03, while
engaged in classroom instruction not scheduled during a scheduled work day or excess of
scheduled work shift and mandated by federal or state law, and when meeting those training
requirements as determined by the President to be a condition of continued employment. In the
arranging of such training, the DISTRICT will make every reasonable effort to schedule
classroom training during the normal average workday or scheduled work shift. This sub-
paragraph c. shall not apply to employees on a 4/10 plan.
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ARTICLE 8
CALL BACK

SECTION 1. CALLBACK DEFINED.

Call back is defined as work required of an employee who, following the completion of his/her normal
work shift and departure from his/her place of employment, is ordered by the DISTRICT without prior
notice to report back to duty in person at a District worksite to perform necessary work, at least three (3)
hours prior to his/her next scheduled work shift. In all such cases, as defined herein, the employee shall
receive a minimum of three (3) hours at time and one-half his/her regular rate of pay. In the event an
employee is called in to work within less than three hours prior to the commencement of his/her next
work shift, the employee shall be compensated at his/her rate at time and one-half for each hour or
portion of hour thereof worked prior to regular work shift. Callback does not apply to employees on
prearranged overtime, nor to sworn officers who voluntarily accept return to work on a call-in basis from
a list of volunteers. Reasonable transportation time to and from the employee's work location shall be
considered as time worked in recording call back time as defined above.

SECTION 2. PREARRANGED STAFF MEETINGS.

a. Prearranged staff meetings are not callback time. Such meetings will be compensated at a
minimum of three (3) hours at the employee’s appropriate rate of pay.

b. In those instances where incumbents in any of the classes represented herein are mandated by the
DISTRICT to participate in training which commences either three (3) or more hours before the
scheduled commencement of said employee’s next shift or three (3) or more hours after
conclusion of said employee’s last shift, the employee shall be credited with not less than three (3)
hours of compensable work time. The definition of training includes CPR, First Aid and Range
Qualification.

ARTICLE 9
HOLIDAYS

SECTION 1. Holiday Dates.

DISTRICT holidays shall include the following days:

1. Veterans’ Day November 11
2. Thanksgiving Day November 24
3. Day after Thanksgiving Day November 25
4, Christmas Eve December 24
5. Christmas Day December 25
6. New Year's Eve Day December 31
7. New Year’'s Day January 1
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8. Martin Luther King, Jr. Day January 16

9. Presidents’ Day February 20
10. Cesar Chavez Day March 31
11. Memorial Day May 29
12. Independence Day July 4
13. Labor Day September 4

The DISTRICT shall determine on an annual basis the precise date of each holiday.

SECTION 2. HOLIDAY ON SUNDAY OR SATURDAY.

a.

When a designated holiday falls on a Sunday, the following Monday shall be deemed to be the
holiday in lieu of the day observed.

When a designated holiday falls on a Saturday, the preceding Friday shall be deemed to be the
holiday in lieu of the day observed.

Solely as regards Christmas Eve, Christmas Day, New Year's Eve, New Year's Day, Fourth of
July, Veteran’s Day, and Cesar Chavez Day, the actual date of such holidays shall be utilized in
determining eligibility for holiday usage and/or holiday compensation, regardless of whether or
not said holidays fall on Saturday or Sunday.

SECTION 3. ANNUAL LEAVE OR CASH IN LIEU OF HOLIDAYS.

a.

When a designated holiday falls on a regularly scheduled day off, an employee may elect to receive
eight (8) hours of holiday pay in cash or may elect to accrue eight (8) hours of annual leave time,
subject to sub-paragraph d. below.

When an employee works on a designated holiday and works at least an eight (8) hour shift,
he/she may elect to receive eight (8) hours of holiday pay in cash or may elect to accrue eight (8)
hours of annual leave and receive pay for only the hours worked on such holidays, subject to sub-
paragraph d. below.

Any employee who is regularly scheduled to work on a District holiday but does not work because
of illness shall be paid only for the holiday pay and any hours actually worked on the holiday. No
compensation shall be paid for sick leave during the eight (8) hours of holiday pay. Employees on
a 4/10 plan as defined in ARTICLE 11 may choose to receive pay for up to two (2) hours of any
annual leave available on each holiday in addition to the holiday pay if the employee would not
otherwise receive the equivalent of eighty (80) hours pay for the bi-weekly pay period.

For employees who have reached the annual leave accrual maximum, the choice of cash or time
off for holidays as defined in this Section 3 is restricted to cash only, until the employee's accrual
drops below the maximum.
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ARTICLE 10
COURT TIME

SECTION 1. OFF-DUTY COMPENSATION FOR COURT PREPARATION TIME.

The DISTRICT agrees to compensate Harbor Police Officers at time and one-half the regular rate for all
off-duty time spent in court, time spent with the District Attorney or Deputy City Attorney in preparation
for court, and time spent transporting evidence to and from court.

SECTION 2. COMPENSATION FOR COURT APPEARANCE - OFF-DUTY.

The DISTRICT agrees to compensate each Officer for off-duty court time for each court appearance
requested by the court in the same day a minimum of three (3) hours at time and one-half the regular rate
for each such appearance.

SECTION 3. COMPENSATION FOR PRIVATE VEHICLE USE-COURT APPEARANCE.

Each Officer shall be reimbursed for the use of his/her privately owned vehicle at the Class "B" mileage
rate as provided by the DISTRICT for actual travel to and from court when so ordered by the court for
actions resulting in the performance of duties as a Harbor Police Officer.

SECTION 4. COURT TIME PARKING.

The DISTRICT agrees to reimburse Police Officers for all parking fees incurred for court time when not
using the designated Parking Lot.

ARTICLE 11
4/10 PLAN

SECTION 1. 4/10 PLAN DEFINED.

References to hours of work, work days, work weeks, work shifts, work schedules, overtime pay and
similar terms defining wages, hours and working conditions found in other Articles of this Memorandum
shall pertain to the normal work day of eight (8) hours and the normal work week of five (5) work days in
any seven (7) days. Such references shall describe an "8/5 plan™ work schedule. In contrast, officers
covered by this Memorandum may be assigned to an alternate work schedule consisting of eight (8) work
days of ten (10) hours per day in a fourteen (14) day period ("4/10 plan™). For officers assigned to a 4/10
plan, the hours of work, work days, work weeks, work shifts, work schedules, overtime pay and working
conditions shall be governed by this Article 11. Where MOU provisions conflict, officers on the 4/10
plan shall be governed by this Article 11.
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SECTION 2. WORK DAY AND WORK PERIOD.

Each workday on the 4/10 plan shall consist of ten (10) consecutive hours of work within a consecutive
twenty-four (24) hour period. The work period shall consist of fourteen (14) days in a payroll period
commencing on Friday and ending on Thursday fourteen (14) days later. Within each work period, the
officer shall be assigned eight (8) workdays, and shall be assigned six (6) days off. This Article 11 shall not
be construed as a guarantee of hours of work per day or per work period, or of days of work per week or
per work period. Days off shall not necessarily be consecutive in each seven (7) day period within the
fourteen (14) day work period.

SECTION 3. FREQUENCY OF SHIFT CHANGES.

The Chief of Harbor Police shall make the determination of the frequency of shift changes and the length
of time each shift assignment is in force, with the goal of minimizing the overtime caused by shift
changes.

SECTION 4. BENEFITS.

Employee benefits based on hours worked shall be adjusted to allow for no greater benefit on a 4/10 plan
than would otherwise be earned if the officer were assigned to the 8/5 plan.

SECTION 5. MEAL PERIODS.
Officers on a 4/10 plan shall be entitled to a paid thirty (30) minute meal period during the work shift.

SECTION 6. OVERTIME.

Effective with the first pay period after November 1, 1998, officers shall be granted extra compensation
for overtime as prescribed and provided for in the Salary Ordinance for all hours worked beyond eighty
(80) in any fourteen (14) day work period, as provided in 29 U.S.C. section 207(k) of the Fair Labor
Standards Act.

ARTICLE 12

SICK AND EMERGENCY LEAVE

SECTION 1. LEAVES OF ABSENCE.

Except as otherwise specifically set out in this Memorandum, employees covered by this Agreement shall
be entitled to annual, sick, emergency, injury and other leaves of absence as contained in the Personnel
Rules and Regulations of the DISTRICT as amended.

SECTION 2. EMERGENCY LEAVE.

The term Emergency Leave is used to make a clear differentiation between sick credits used by the
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employee for personal illness and sick leave credits used for family emergency concerning only iliness
and/or death within the immediate family. Employees with no sick leave credits available may use any
annual leave credits available.

In interpreting this emergency leave definition in the Personnel Rules and Regulations, the DISTRICT
shall construe the meaning of "necessary absence from work of an employee because of emergency illness
of a member of his/her family" to include the necessary passive presence with a critically ill, injured or
disabled immediate family member when substantiated in writing by a competent medical authority, if
requested by the Director of Human Resources.

"Immediate family" as used shall mean husband, wife, registered domestic partner, son, daughter

(including stepson and stepdaughter), mother, father, or recognized legal guardian, mother-in-law, father-

in-law, grandparents, brother and sister; and other relative residing in the employee's household.
ARTICLE 13

SPECIAL LEAVE WITHOUT PAY

Any employee who is unable to perform the essential functions of his/her work, or who, for any reason
considered good by the appointing authority and the President, desires to secure leave from his/her
regular work may be granted special leave of absence without pay for a period not exceeding one (1) year.
For good cause, such leave may be extended upon approval of the appointing authority and the
President. An employee asking for special leave without pay shall submit his/her request on prescribed
forms with a transmittal letter, stating his/her reasons for the request. The appointing authority who
endorses such request shall recommend and the President shall determine whether the employee shall be
entitled to his/her former position on his/her return from such leave, and the period of said entitlement,
or whether his/her name shall be placed on the eligible list for the class, subject to passing the prescribed
DISTRICT medical examination, if appropriate.

ARTICLE 14

BULLETIN BOARDS

SDHPOA BULLETIN BOARDS.

The DISTRICT will furnish adequate bulletin boards in reasonable locations for the exclusive use of the
SDHPOA. The bulletin boards shall only be used for posting:

a. the SDHPOA election materials.

b. the SDHPOA official business reports for the Board of Directors or committees.

C. the SDHPOA news bulletins and meeting notices.

d. the SDHPOA membership benefits, programs and promotional information.
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The SDHPOA shall be responsible for maintaining bulletin boards exclusively used by the SDHPOA in
an orderly condition and shall promptly remove outdated materials.

ARTICLE 15

GENERAL PROVISIONS

SECTION 1. DISCIPLINE/PROBATIONARY EMPLOYEE.

The DISTRICT shall have the right to discipline or remove any employee during his/her probationary
period as established by the DISTRICT'S Personnel Rules and Regulations. Such discipline or removal
shall not be subject to the grievance procedure or the appeals process as provided by said Personnel Rules
and Regulations.

SECTION 2. CORRECT ADDRESS.

Employees covered by this Memorandum shall keep the DISTRICT informed immediately of any change
of their telephone number and mailing address. The DISTRICT shall be deemed to have satisfied all
notification requirements under this Memorandum by attempting to contact the employee through the
last telephone number reported or by mailing a letter to the last address on record.

SECTION 3. PERFORMANCE REVIEWS.

Upon an employee presenting supporting facts and evidence that his/her performance rating was not
determined by job-related performance, said employee may appeal such a performance evaluation to
his/her Department Head. The Department Head shall consider such facts and evidence in making
his/her final decision as to the appropriate performance rating.

SECTION 4. REMOVAL OF ADVERSE REPORTS.

Written reprimands, letters of warning, and counseling sheets placed in an employee's personnel files shall,
after one (1) year and upon the written request of the employee, be removed from the employee’s file if
there has not been any recurrence of a similar nature. If the employee's appointing authority determines
that retention of the specified record is no longer appropriate, the appointing authority shall remove it
from the personnel file, and forward it to the Director of Human Resources. Human Resources will seal
the record, subject to opening only by:

1) court order, or
2) at the request of the employee.

Human Resources will destroy the record as soon as legally permitted to do so.
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ARTICLE 16

UPGRADING AND TRAINING PROGRAMS

SECTION 1. TRAINING RECOGNIZED.

Both the SDHPOA and the DISTRICT recognize that certain training for DISTRICT Harbor Police
Officers is required for continued employment in the position of Harbor Police Officer. The DISTRICT
recognizes its obligation to provide adequate scheduling of training classes to ensure that each Officer has
the opportunity to complete required training. The DISTRICT agrees to receive, review, and consider
written suggestions and information regarding various types of training, training methods, and any other
related materials concerning Police Officer Training that might be submitted by the SDHPOA.

SECTION 2. TRAINING DISTRICT MANAGEMENT PREROGATIVE.

The SDHPOA recognizes and agrees that all upgrading and training programs are the prerogative of
DISTRICT management.

SECTION 3. OFFICERS SCHEDULED FOR TRAINING DAYS.

Officers on a 4/10 plan who are assigned to training sessions lasting less than nine (9) consecutive hours
in a single work day must account for the difference between the regular ten (10) hour work day and the
training session. Upon approval of the Chief of Harbor Police, the officer may return to the worksite to
work for the remainder of the work day; or the officer may choose to receive pay for any accrued annual
leave to make up the difference, if the officer would not otherwise receive the equivalent of 80 hours pay
for the 14-day work period. Travel time from the training site to the worksite shall be counted as part of
the training session.

ARTICLE 17

ANNUAL LEAVE FOR VACATIONS

SECTION 1. ACCRUAL OF ANNUAL LEAVE TIME.

Employees covered by this Memorandum shall earn and accrue annual leave time as follows:

a. One hundred forty-four (144) hours annually, cumulative to four hundred thirty-two (432)
maximum hours, from the first pay period through the end of the fifth year of service.

b. One hundred eighty-four (184) hours annually, cumulative to five hundred fifty-two (552)
maximum hours, after completing his/her fifth through fifteenth years of service.

C. Two hundred twenty-four (224) hours annually, cumulative to six hundred seventy-two (672)
maximum hours, after completing his/her fifteenth and succeeding years of service.
SECTION 2. SCHEDULING OF ANNUAL LEAVE FOR VACATION PURPOSES.
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Scheduled periods of annual leave shall be posted by the DISTRICT and kept current at Harbor Police
facilities, the airport, and at other necessary locations. As a general rule, such schedules shall be prepared
permitting a minimum of two (2) Police Officers per shift to be on annual leave at a time for vacation
purposes throughout the year subject to exceptions for severe staffing problems. Employees shall be
entitled to take authorized annual leave in accordance with the following procedures:

a. At least annually, Management shall prepare and post, in a timely manner, an annual leave
schedule for all employees.

b. The employee with the greatest seniority will be given the opportunity to have first choice of his
or her annual leave schedule, with the other employees being given their choice in descending
order of seniority.

C. Having once made such a choice, no employee may change his or her schedule if such change will
conflict with the choice of any other employee or unless the affected employee, with the
notification to Management, agrees to such a change.

d. Employees waive any seniority rights they may have had once the annual leave schedule has been
prepared and approved.

e. For the purposes of this Article, seniority shall be defined as the total amount of continuous
service within a classification in the Department. However, for purposes of this Article, Senior
Harbor Police Officers shall be considered with Harbor Police Officers for vacation scheduling.

f. In the case of a tie involving two or more employees, the opportunity to choose a leave schedule
will be given to the employee by the flip of a coin.

g. Consecutive leave days are permitted; however, splitting leave periods will only be permitted after
the list has been routed through the entire Department.

SECTION 3. WHEN LEAVE TIME IS AVAILABLE.

Eligible employees may take earned vacation on the first day of the pay period following the pay period in
which it is earned.

SECTION 4. MINIMUM AMOUNT OF USABLE ANNUAL LEAVE.

The minimum amount of annual leave that may be used and charged against balance is one-quarter (1/4)
hour.

SECTION 5. ANNUAL LEAVE CASH-OUT

Any permanent employee may cash out twenty (20) hours of annual leave once per year as long as at
least 144 annual leave hours remain accrued after the cash-out. Only one cash-out of exactly twenty
(20) hours will be paid to an eligible employee per salary year (October 1 through September 30). This
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“cash out” would not be considered compensation or earnings for the purposes of calculating
retirement and is subject to any and all legally required deductions

ARTICLE 18

PAYROLL DEDUCTIONS FOR DUES OR OTHER DEDUCTIONS

SECTION 1. VOLUNTARY DUES DEDUCTIONS.

The DISTRICT shall, upon voluntary written authorization of the employees on forms prescribed by the
DISTRICT following the first pay period after the date of implementation of this Memorandum of
Understanding, deduct from the employees' pay received as a biweekly pay period, the SDHPOA dues or
other SDHPOA deductions as a single deduction per employee for the period and promptly remit same
to the appropriate designated officer of the SDHPOA.

SECTION 2. INDEMNIFICATION.

The SDHPOA shall indemnify and save the DISTRICT harmless against any and all claims, demands,
suits or other forms of liability that shall arise out of or by reason of the application of the above Section 1
of this Article.

ARTICLE 19

COMPENSATION AND BENEFITS

SECTION 1. ESTABLISHMENT OF COMPENSATION RATES.

a. Effective during the first payroll period commencing on or after the dates specified below,
employees covered by this MOU shall be compensated at the unadjusted base salary appropriate
for each individual employee’s step within the salary range. Said base salary shall be as provided
for in the Salary Ordinance, Exhibit “A”.

b. Salary Ordinance, Exhibit “A”, shall reflect the following approximate unadjusted base salary
increases to be effective during the first payroll period commencing on or after the dates specified
below;

1. October 1, 2005.
I All represented classifications — 4.5%

2. October 1, 2005
I All represented classifications will receive a one-time, non-base building stipend
of 1.5% of the unadjusted base pay. Probationary employees will receive their
stipend when they successfully complete their probation during the term of this
agreement.
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C. The SDHPOA recognizes that Officers in Class No. E515-CNRO3 shall be paid at a rate of ten
percent (10%) below the step on the range for Class No. E515CNRO03 until the completion of
required training as prescribed by the Salary Ordinance.

SECTION 2. OVERTIME COMPENSATION RATE.

Officers will be paid the overtime rate of one and one half times their regular rate of pay as provided for
in the Salary Ordinance. See Articles 7 and 11.

SECTION 3. DIVERS' COMPENSATION.

Divers' pay shall be as prescribed in the Salary Ordinance for the first payroll period commencing on or
after October 1, 2005, and shall continue through a period ending not later than September 30, 2006.

Diving operations mean the time spent in the water, time rigged in diving equipment, time spent in
decompression following diving, and time spent by any trained and fully qualified diver serving as a
"surface tender" for a dive team during dives.

SECTION 4. RETIREMENT BENEFITS.

a. The DISTRICT shall make a rate contribution into the retirement system an amount of up to
eight point zero 8 percent (8.08) of the employee's gross wage for employees covered by this
Memorandum as prescribed for in the Salary Ordinance through the term of this Memorandum.

b. For retirements effective on or after January 1, 2002, the following changes in percentages per
year of service at different ages will form the basis for the calculation of retirement benefits. The
percent of Final Compensation (high one year salary) at the specified ages is increased from the
current levels to those shown for all retirements of officers (Safety Members) as of the effective
date. All past and prospective costs for the following changes shall be borne by the District.

Age  Present January 1, 2002
Factors  Factors
50 3.0% 2.50%
51 3.0% 2.54%
52 3.0% 2.58%
53 3.0% 2.62%
54 3.0% 2.66%
55+  3.0% 2.70%

C. Effective January 1, 2002, a retirement allowance cap of 90% of Final Compensation (Cap) is
established. Any Safety Member, whose unmodified retirement allowance would have exceeded
the Cap on January 1, 2002, will be allowed to remain under the current formula with no Cap; a
Safety Member not exceeding the Cap on January 1, 2002 shall not be eligible to accrue benefits in
excess of the Cap.
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d. Employees hired on or after October 1, 2005 will not be eligible for the following retirement plan
provisions. Deferred Retirement Option Plan (DROP); Purchase of Service, except those
purchases guaranteed by state and federal law; the supplemental benefit “thirteenth check”.

SECTION 5. TUITION REIMBURSEMENT.

The DISTRICT agrees to provide additional growth opportunities for employees through a tuition
reimbursement refund program. The maximum dollar amount of tuition reimbursement shall not exceed
Two Thousand dollars ($2,000) per year. Such refunded courses must have prior written approval of the
employee's appointing authority, and Director of Human Resources. For certain course work the
employee may be required to pay back all reimbursements should the employee voluntarily cease
DISTRICT employment within two years of course completion. Course work shall be done during off
duty hours.

a. SECTION 6. HEALTH INSURANCE.

The DISTRICT agrees to pay the entire premium cost for any DISTRICT authorized health insurance
plan for eligible employees. The DISTRICT also agrees to pay fifty-five percent (55%) of the premium
for dependent coverage for any DISTRICT authorized health insurance plan.

SECTION 7. DENTAL INSURANCE.

The DISTRICT shall pay the entire employee premium cost for any DISTRICT authorized dental plan.
The DISTRICT shall also pay fifty-five percent (55%) of the premium for dependent coverage for any
DISTRICT authorized dental plan.

SECTION 8. LIFE INSURANCE.

The DISTRICT agrees to pay the premium on the DISTRICT sponsored Twenty Thousand Dollar
($20,000) term life insurance program as set forth in the Salary Ordinance for all employees represented
by SDHPOA and to make supplemental coverage available at the employee's cost. Such supplemental
coverage will be in accordance with all laws governing such programs and in keeping with the
DISTRICT'S current supplemental life insurance program.

SECTION 9. VISION CARE.

The DISTRICT agrees to contribute an amount per year, as provided in the Salary Ordinance, for certain
expenses incurred by the employee for any vision care program
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SECTION 10. UNIFORM REIMBURSEMENT.

The DISTRICT agrees to provide all Harbor Police Officers an annual uniform and equipment allowance
(for any items required and authorized by the DISTRICT) up to a maximum of One Thousand Dollars
($1000.00) for the term of this Memorandum for replacement of uniforms and equipment caused by
normal usage. Such items which are considered uniforms and equipment are those included in Exhibit D
which is attached and made a part of this Memorandum. The annual allowance shall be payable in one
lump sum on the second paycheck in October each year. Terminees after October 1, 1995 shall refund
any unused portion of the annual allowance on or before their termination date. The unused portion shall
consist of 1/12 (one-twelfth) the annual allowance times the number of months and partial months left
between the termination date and the end of the salary year. For employees hired after September 30,
1994, the following shall apply:

a. For new employees who are subject to certain Harbor Police training as determined by the
President, fifty percent (50%) of the allowance shall be paid within the first thirty (30) days after
hire, and the remaining fifty percent (50%) paid upon successful completion of the training.

b. For new and rehired employees who are considered by the President to be lateral entries and not
subject to the Harbor Police training requirements referenced above, the allowance shall be paid
in full within the first thirty (30) days after the employee's hire date or rehire date.

SECTION 11. EDUCATIONAL INCENTIVE PAY.

a. As an incentive for continued professional education and improved law enforcement knowledge,
the DISTRICT agrees to provide additional compensation, to be known as educational incentive
pay, to paid sworn officers who: 1) obtain an Intermediate or Advanced P.O.S.T. Certificate, and
2) meet requalification requirements as outlined in Exhibit E, attached to this Memorandum of
Understanding and made a part hereof.

b. Educational incentive pay shall be $150 per month for an Intermediate P.O.S.T. Certificate and
$200 per month for an Advanced P.O.S.T. Certificate. All requirements of P.O.S.T. for
intermediate and advanced certification both now and in the future must be met in order to
continue to receive educational incentive pay.

C. Incentive pay at the appropriate level will be paid upon satisfactory submission and approval of
appropriate documentation and payroll processing.

d. Administration of Educational Incentive Pay Program

The President/CEO shall establish forms and procedures for implementation of the
educational pay program. Processing of requests for eligibility, and requirements for approval
and verification education, training, and experience .

Any sworn member of the Harbor Police Department may qualify for initial educational incentive
pay at any time. Officers gaining initial qualification in March, April, May, or June are not required
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to requalify for the following budget year ( July 1 though June 30). All other sworn members of
the Harbor Police Department receiving educational incentive pay must requalify every year for
the following year during the period Jul 1 through June 30. An officer may not save completed
coursework credits for the purpose of using prior year's extra coursework to requalify for
educational incentive pay for a period beyond the next budget year. Coursework must be
completed during the requalification period.

Sworn members of the Harbor Police Department are eligible to apply for normal tuition
reimbursement (pursuant to Port Administrative Procedure N0.204), even if the coursework
will be used to meet educational incentive pay requirements.

P.O.S.T. approved courses used to meet requalification requirements must be taken during
off-duty hours.

1. Requalification Requirements

Classified sworn members of the Harbor Police Department must requalify before July 1 of
each year to continue eligibility for educational incentive pay during the following eligibility
year. Annual qualification requirements are any one of the following options:

A. Three semester units or four quarter units of accredited college work in law
enforcement, criminal justice, or a related field. College credit toward general
coursework (i.e. math, English, science, humanities, etc.) which is applicable toward
meeting the requirements of an Associate. Bachelor’s, or graduate degree will be
acceptable. Correspondence school courses or challenging a course for credit will not
be acceptable.

B. Participation in a formal program to maintain proficiency in a foreign Language.
Classified sworn members of the Harbor Police Department electing this option must
obtain prior written approval of the Chief of Harbor Police, or his/her designee. This
option requires successful completion of at least fifty hours in a formal language class
and permits the officer to participate in a class conducted by a qualified and competent
instructor, even though college credit is not granted.

C. Classified sworn members of the Harbor Police Department with six or more years
of credited law enforcement experience, a Bachelor’'s degree, and 600 hours of
P.O.S.T. approved coursework are not required to regularly maintain eligibility for
educational incentive pay.

SECTION 12. COMPENSATION FOR MEDICAL TREATMENT - JOB RELATED
INJURIES/ILLNESSES.

Any employee on full-pay status receiving medical treatment authorized by the DISTRICT for job related
injuries/ilinesses shall be compensated at his/her regular rate for any and all time spent for such treatment
including travel to and from the medical facility.
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SECTION 14. DIFFERENTIALS.

a. Effective October 1, 2005 a Field Training Officer (FTO) differential of $1.50 per hour will be
paid to any Harbor Police Officer in class E515-CNR03 when assigned as the FTO working with
a Harbor Police Trainee. The FTO differential shall not be paid for any paid time off.

b. Effective October 1, 2000, a Narcotics Task Force (NTF) differential of $0.90 per hour will be
paid to any officer while performing the duties of a Narcotics Task Force Officer. The NTF
differential shall not be paid for any paid time off.

C. Effective during the first payroll period commencing on or after October 1, 2002, a shift
differential of $1.20 per hour shall be provided to those employees who are subject to a regularly
recurring fixed shift where at least 50% of said regularly recurring scheduled shift hours are
between the hours of 1800 and 0800. A regularly recurring fixed shift is one where, for at least 30
consecutive calendar days, the employee is required to work the same schedule.

SECTION 14. EXPERIENCE COMPENSATION

Effective during the first payroll period commencing on or after October 1, 2002, after the completion of
15 years of active service as a Harbor Police Officer, the affected employee shall be provided an increase
equivalent to 5% of the employee’s unadjusted salary step. After the completion of 20 years of active
service as a Harbor Police Officer, the affected employee shall be provided an increase equivalent to an
additional 5% of the employee’s unadjusted salary step. Per this section, “active service” shall mean full-
time service as a Harbor Police Officer, uninterrupted by separation and includes actual time worked,
leaves of absence with pay, military and injury leave without pay, and FMLA. Employees on approved
Special Leave Without Pay will not be considered as a separation from the District, but employees will not
accrue time while out on leave.

ARTICLE 20

SAFETY EQUIPMENT

SECTION 1. SERVICE SAFETY EQUIPMENT.

The DISTRICT shall provide necessary safety equipment for all Police Officers as currently offered by
the DISTRICT and as may be required by state law, and to issue service side arms at no cost to Police
Officers employed after July 1, 1983.

SECTION 2. DAMAGED EQUIPMENT.

An Officer who, during his/her normal course of employment, without negligence, suffers damage to
his/her uniform and/or equipment in the line of duty shall be reimbursed the cost of such uniform
replacement and/or equipment subject to the following conditions:
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a. That the damaged uniform or equipment is turned over and becomes the property of the
DISTRICT;

b. That satisfactory evidence is provided to the DISTRICT that such damage was caused by activity
in the line of duty and there is no willful negligence on the part of the Officer.

ARTICLE 21

OFFICIAL COMPLAINT AND REBUTTAL PROCESS

SECTION 1. COMPLAINT AND REBUTTAL PROCESS.

The complaint and rebuttal procedure outlined in the current Harbor Police Department policy is agreed
to in the handling of official complaints involving individual Police Officers.

SECTION 2. PUBLIC SAFETY OFFICERS PROCEDURAL BILL OF RIGHTS.

Nothing in this Article is intended to change, abrogate or diminish the rights of Officers under the Public
Safety Officers Procedural Bill of Rights Government Code Section
3300, et seq.

SECTION 3. INVESTIGATIONS.

a. Any officer under investigation shall normally receive three (3) days notice prior to an
interrogation except where the Police Chief determines that the integrity of the investigation or
exigent circumstances requires a shorter notice. At the time an officer is advised that an
interrogation is planned the officer will be advised of the subject of the interrogation and shall be
given the opportunity to review any written complaint that gave rise to the investigation, unless
the Police Chief determines that providing such opportunity would adversely affect the integrity
of the investigation.

b. The actual scheduling of the interrogation will be subject to the reasonable accommaodation of the
schedules of the subject officer and his/her representative.

C. Whenever an officer has discharged his/her weapon such that the watch commander contacts
investigative personnel and management staff, then the watch commander shall also arrange for
contacting the SDHPOA as reasonably soon as circumstances allow. The Association shall
provide the name and phone number of the person it wants to have contacted under such
circumstances.
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ARTICLE 22

CONTINUATION OF WAGES,
HOURS, AND FRINGE BENEFITS

The provisions of this Memorandum of Understanding, together with those provisions of wages, hours
and working conditions subject to meet and confer currently in existence and not changed by this
Memorandum of Understanding shall not be revised to adversely affect the employees covered by this
Memorandum of Understanding during the term of this Memorandum except through procedures in
accordance with the state law.

Nothing herein shall affect or impair the rights, if any, of the DISTRICT or the SDHPOA granted
pursuant to Section 3504.5 of the California Government Code nor prevent the parties to this
Memorandum of Understanding from mutually agreeing to meet and confer in good faith on matters
within the scope of meet and confer during the term of this Memorandum of Understanding.

ARTICLE 23

DISTRICT MANAGEMENT RIGHTS

SECTION 1. MISSION OF DISTRICT.

It is the exclusive right of the DISTRICT to determine the mission of each of its constituent departments,
divisions, boards and commissioners, set standards of services to be offered, and exercise control and
discretion over its organization and operations. It is also the exclusive right of the DISTRICT to direct its
employees, take disciplinary action for proper cause, relieve its employees from duty because of lack of
work or for other legitimate reasons, and determine the methods, means and personnel by which the
DISTRICT'S operations are to be conducted.

SECTION 2. CLASSIFICATIONS.

It is the exclusive right of Management to determine when any new classifications will be established and
when existing classifications will be reclassified or deleted. The DISTRICT will advise and provide
reasons therefore to the SDHPOA whenever revisions or changes in classifications are contemplated in
the Classified Service of the DISTRICT employees covered by this Memorandum.

SECTION 3. EMPLOYMENT/PROMOTIONAL PRACTICES/SUPERVISORY STAFFING.

It is the exclusive right of Management to determine procedures for examination, promotions, and
appointments for employment in DISTRICT positions, and to determine criteria for establishment of
supervisory personnel, including the ratio of supervisory personnel to subordinates.
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SECTION 4. DISTRICT/COMMUNITY PROGRAMS.

It is the exclusive right of Management to cooperate and participate in community programs designed to
provide work experience and on-the-job training for Work Fair Project Workers so that they may
compete in the labor market. It is agreed that the use of Work Fair Project Workers will not replace
regular employees nor will they be permitted to perform tasks or use equipment that might endanger their
own safety of the safety of DISTRICT employees or others.

SECTION 5. CONSISTENCY WITH STATE EMPLOYEE RELATION LAWS.

The exercise of the above rights is consistent with the Meyers-Milias-Brown Act as amended.
ARTICLE 24

GRIEVANCE PROCEDURE

The Grievance Procedure as set forth in Administrative Procedure No. 260 dated March, 1999, is
acceptable and included as a part of this Memorandum of Understanding as Exhibit A.

SECTION 1. WHO MAY FILE.

A grievance within the definition as provided in this Article may be filed by an individual employee(s) or
the SDHPOA on behalf of an employee(s) and covered by this Memorandum. Nothing in this Article 25
shall preclude a non-member of the SDHPOA from filing a grievance under the provisions as outlined in
the Executive Director's Administrative Procedure 260.

SECTION 2. CHOICE OF REPRESENTATIVE.

An employee(s) covered by this Memorandum shall be allowed a representative of his/her choice in the
processing of a grievance; however, neither a Senior Harbor Police Officer nor a Harbor Police Officer
shall represent supervisory positions in matters of grievances except as provided herein. In the event a
supervisor(s) is the initiating party to a grievance matter, a scheduled grievance proceeding may at the
option of the President either be continued until such time that supervisory representation can be
provided or permission be granted to have representation provided by a Senior Harbor Police Officer or a
Harbor Police Officer.

SECTION 3. INTERPRETATION OR APPLICATION OF THIS MEMORANDUM.

If in the event a grievance arises out of questions relating to the interpretation or application of this
Memorandum, the SDHPOA may file its grievance directly to the President on behalf of the members
covered by this Memorandum within fourteen (14) calendar days of becoming reasonably aware of the
issue to be resolved. The President or his designated representative shall, within fourteen (14) calendar
days, meet and confer with the SDHPOA in an endeavor in good faith to resolve said grievance.
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If no resolution of the matter is arrived at, either the President or the SDHPOA may, within fourteen
(14) calendar days of concluding the meeting and conferring, request that the Board of Port
Commissioners hear the matter and any decision they reach shall be considered final.

ARTICLE 25

PERSONNEL RULES AND REGULATIONS

SECTION 1. DRUG AND ALCOHOL ABUSE POLICY.

SDHPOA has reviewed and agrees to support the Drug and Alcohol Abuse Program as outlined by the
DISTRICT.

SECTION 2. INJURY LEAVE POLICY.

SDHPOA has reviewed and agrees to support the Injury Leave Policy as outlined by the DISTRICT.
ARTICLE 26

SEVERABILITY

If any section, subsection, subdivision, sentence, clause or phrase of this Memorandum is for any reason
held by a court of competent jurisdiction to be illegal or unconstitutional, such decision shall not affect the
validity of the remaining portion of the Memorandum.

ARTICLE 27

LABOR MANAGEMENT COMMITTEE

The Labor-Management Committee will be comprised of representatives of both the Port and the POA.
The Committee will meet on a regularly reoccurring basis and/or at the request of either party. The
purpose of the Committee shall be to address ongoing real or potential disputes and other matters of
interest and concern to the parties. Absent agreement of the parties, no changes in terms and conditions
of employment shall be effectuated as a result of Committee meetings.
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The foregoing pages represent the Tentative Memorandum of Understanding between the Management
of the San Diego Unified Port District and the San Diego Harbor Police Officers Association, subject to
the procedures in Article 2, Implementation.

FOR THE DISTRICT: FOR THE SAN DIEGO HARBOR POLICE
OFFICERS ASSOCIATION:

Karen G. Porteous DATE Ray Felgenhauer DATE
José Mesa DATE Richard Pinckard DATE
Marvin Castillo DATE Cynthia Markley DATE
Bradley Neufeld DATE Chuck Marks DATE
Bruce B. Hollingsworth DATE Mikel McLean DATE
Jonathon Taylor DATE
Connie Thomas DATE
Eric Willms DATE
John Forsythe DATE
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